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History  

• In May 2005, the Texas Legislature (authors: Hinojosa, 

Whitmire, Driver) created the Commission by passing HB 1068 

(the “Act”) which amended the Texas Code of Criminal 

Procedure to add Article 38.01. 

 

• The Commission was created mainly in response to problems 

in the Houston crime lab, as well as broader concerns 

regarding the integrity and reliability of forensic science in the 

wake of emerging DNA exonerations. 

 

• It was also in response to the requirements of the federal Paul 

Coverdell grant program (i.e., that there be an independent 

entity to investigate allegations of negligence and misconduct).  

 



Membership  

• 4 appointments by the Governor (1 prosecutor,1 defense attorney, 2 
experts in forensic science). 

 

• 3 appointments by the Lt. Governor (non-forensic scientists): 1 from 
UT (clinical lab medicine), 1 from Texas A&M (clinical lab medicine), 1 
from TSU (pharmaceutical lab research)). 

 

• 2 appointments by the Attorney General (UNT Director of Missing 
Persons DNA Database, SHSU CJ faculty with forensic science 
expertise.)  

 

• Of this group, 7 appointments expire in September 2011. 

 

• Presiding Officer is appointed by the Governor.  As of July 1, 2011, 
FSC’s Presiding Officer is Dr. Nizam Peerwani, Tarrant County’s Chief 
Medical Examiner. 



Purpose 

• Under art. 38.01(4)(a)(3) of the Act, the Commission shall: 

 

• investigate, in a timely manner, any allegation of 
professional negligence or misconduct that would 
substantially affect the integrity of the results of a 
forensic analysis conducted by an accredited laboratory, 
facility or entity. 

 

• "forensic analysis" means a medical, chemical, 
toxicological, ballistic, or other examination or test 
performed on physical evidence, including DNA 
evidence, for the purpose of determining the connection 
of the evidence to a criminal action. 

 

 
 

 



Pending AG Opinion Request 

Submitted by FSC in January 2011.  

1. Does the FSC have jurisdiction for complaint involving 

facts that pre-date the existence of the FSC and the 

statewide process for accreditation of laboratories? 

2. Does the Act’s effective date language limits the FSC’s 

jurisdiction over evidence tested before September 

2005? 

3. Does the term “forensic analysis” include only those 

forensic disciplines accredited by DPS through the 

accrediting agencies?  What about those excluded by 

DPS?  What about those that are neither expressly 

included nor excluded?   

 



82nd Legislative Session: SB 1658  

Senator Hinojosa introduced a bill, that in its final form 
(including amendments), would have: 

• Clarified the Commission’s jurisdiction into 3 categories: 
• Complaints involving post-2005 accredited labs with forensic 

science on list of forensic disciplines pursuant to DPS regulation. 

• All other complaints limited to observations, best practices & recs. 

• Commission-initiated investigations for educational purposes. 

• Changed the Commission’s composition: 
• Moved all appointments to Governor. 

• Retained number and university affiliations but require all scientists 
to have forensic science experience. 

• Specified FSC Report inadmissible in court. 

• Required annual report. 

 

 



Current FSC Committees 

• Complaint Screening Committee 

 

• Legislative 

 

• Forensic Development 

 

• Investigative Panels 

 



How Complaints Are Processed 
 

• FSC complaint form received. 

 

• Initial notification letter sent to complainant and lab. 

 

• First reviewed and summarized by staff. 

 

• General counsel prepares analysis pursuant to policies & 
procedures; may request information from lab or complainant. 

 

• Complaint screening committee reviews complaints and 
recommends to FSC whether to accept or deny. 

 

• Full FSC considers committee’s recommendation and votes. 



How Complaints Are Processed 
 

• Complainant and subject of complaint notified. 

 

• Investigative panel established if complaint accepted. 

 

• Investigative process begins (documents, interviews, 
possible hiring of subject matter expert, etc.) 

 

• Report drafted (rough draft only) and may be reviewed by 
panel during public meeting. 

 

• Report discussed, revised and issued by full FSC during 
public meeting. 



Future Direction 

• Scope of investigations will be shaped by AG’s guidance. 

 

• Increased pace in resolution of complaints. 

 

• Likely to see another attempt at clarifying legislation during 
next legislative session. 

 

• More efforts to encourage communication and collaborative 
initiatives among stakeholders. 

 

• Policies and procedures developed further based on lessons 
learned. 

 

• Increased activity on the forensic development front. 

 



Questions?  

Lynn M. Robitaille 

Texas Forensic Science Commission 

1700 North Congress Ave. Suite 445 

Austin, TX 78722 

 

lynnrobitaille@me.com 


